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Foreword


For thousands of criminal justice professionals, daily contact with suspected, alleged, and convicted criminals is routine. There is, however, an aspect of being an employee in the criminal justice system that many professionals do not plan or prepare for. They do not realize that there is a strong possibility that they themselves may become victimized by a criminal’s stalking behavior, at any and all stages of their criminal careers.

A career in the criminal justice system requires a close association with a diverse group of people. Even though police officers, county detention officers, prosecuting attorneys, and state correctional employees are each in contact with an offender at different points during the process, one must realize that the likelihood of an offender exhibiting stalking behaviors towards one of these employees is highly probable, and is becoming an increasingly recognized problem in jurisdictions across the country. Alleged offenders and convicted criminal can become obsessed with the person who arrested them initially, prosecuted their case, or the person who presides over them during their incarceration or supervises them in the community. This obsession can be perpetuated through a variety of delusions ranging from an offender’s belief that the stalking victim is in love with them to the belief that the victim deserves to be punished for what they did to the offender. 

Even though stalking legislation has existed in the United States since 1991, few human resource managers can identify how many stalking cases have been encountered in their organizations over the past decade. Even more disturbing is the fact that many human resource managers confuse the crime of stalking with sexual harassment.

In some cases, the stalking begins in the workplace and follows the victim outside the workplace. In other cases, the stalking begins outside the workplace and follows the victim into the workplace. Regardless of how stalking invades the workplace, the critical lesson to be learned is this: Taking action against the stalking behaviors earlier rather than later can prevent elevated degrees of psychological trauma, violence, and, in some cases, murder of the direct victim and other workplace victims.

Stalkers manifest a consistent set of behaviors. These are the red flags of stalking which should prompt an early intervention. To ignore or dismiss these red flags is to court problems(and even disaster.

Stalking can lead to costly legal proceedings against employers. Today’s companies and agencies are spending as much as $100,000 a year in premiums for employment practices liability insurance, which covers the various forms of harassment, including stalking. Most midsize companies are taking out policies having $1 million to $25 million in coverage, for which they pay premiums of $5,000 and more annually. The typical deductible is $25,000. The reality is that few present-day businesses and organizations can escape unscathed from such lawsuits. According to the Society for Human Resource Management, 60 percent of companies have been targets of at least one employment practices liability lawsuit in the past five years. (Schell, B., and N. Lanteigne. 2000. Stalking, Harassment, and Murder in the Workplace, p. 8-9). It can be reasonably assumed that stalking cases will consume increasingly larger portions of these claims since stalking is now a criminal offense and there is now a greater awareness and recognition by society of the devastating impact of stalking behaviors.

The self-centered and destructive nature of stalking can no longer be tolerated. The goal of this guide is to inform agencies and organizations and criminal justice workplaces about the perils of stalking so that they will become motivated to take preemptive action against this crime. This is the bottom line: Modern-day workplaces cannot afford to ignore the stalking problem or its high economic and human resource costs. The critical question that this book attempts to raise and provide some answers for is: Will agencies and organizations and criminal justice workplaces be ready to effectively and efficiently deal with stalking cases within their walls or that follow their employees outside the workplace should such events arise?

This Guidebook is the result of a project begun by the South Carolina Department of Corrections. The project brought together criminal justice and victim service professionals from several different agencies and organizations across the state and the continuum of criminal justice and community services. The focus of the project Advisory Group was to identify the critical issues involved in workplace stalking and develop a Guidebook to provide information and recommendations for effective response to workplace stalking of criminal justice professionals. This document is the result of their commitment, expertise and input. 
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Section 1:  Stalking: Definitions, Prevalence and Overview


Stalking Defined

By definition, stalking is a pattern of repeated unwanted and unwarranted following and harassing behaviors directed by one individual (the stalker) at another individual (the target/victim). At a minimum, stalking creates elevated levels of fear and distress in the target/victim, who at some point becomes aware that recurrent behaviors by the stalker are not normal or socially acceptable. The target/victim may also perceive that such unwanted behaviors may lead to assault or death(an intense mental distressor for those experiencing stalking.

In a legal context, and allowing for some variability in jurisdictions, stalking or criminal harassment has been generally defined as “willful, malicious, and repeated following and harassing of another person that threatens his or her safety.”
 (See Section 3: Stalking Laws and South Carolina Laws for more information and the specific South Carolina stalking statutes.) 

Stalking Contrasted with Prohibited Sexual Harassment

It is important to point out that, contrary to what some in the workplace might likely believe, by legal definition, stalking, unlike prohibited sexual harassment, may not include behaviors such as sexual touching, sexual conduct, sexual verbal innuendos, or sexual assault. However, such behaviors may become part and parcel of the stalker’s harassment tactics.

The various forms that prohibited sexual harassment can take include:

· Unwanted sexual attention of a persistent or abusive nature, made by one person who knows or ought reasonably to know that such attention is unwanted by another.

· Implied or expressed threat or reprisal, in the form of either actual reprisal or the denial of opportunity for refusal to comply with a sexually-oriented request.

· Sexually-oriented remarks and behaviors by one person that may reasonably be perceived to create a negative psychological and emotional environment for work.

Prevalence Rates for Stalking
Experts agree that systematically collected and accurate databases on stalking prevalence do not exist. A recent large-scale study involved a collaborative effort by the National Institute of Justice and the Centers for Disease Control and Prevention. Between November 1995 and May 1996, the researchers conducted a comprehensive survey of 8,000 men and 8,000 women, aged 18 or older, on a broad range of issues related to violence. In the survey, stalking was defined, conservatively, as a course of conduct directed at a specific person that involves repeated physical or visual proximity, non-consensual communication, or verbal, written, or implied threats sufficient to cause fear in a reasonable person.

The report indicated that 8 percent of adult American women and 2 percent of adult American have been stalked sometime during their lives. An estimated 1 million adult women and 400,000 adult men are stalked annually in the United States. About 74 percent of the stalking targets are between 18 and 39 years of age. Although stalking is a gender-neutral crime, U.S. women are the targets 78 percent of the time, and U.S. men are the targets 22 percent of the time. When data on African-American, American Indian/Alaska Native, Asian/Pacific Islander, and mixed-race women are combined, there appears to be no significant difference in stalking prevalence between white women and minority women.

The primary perpetrators of stalking acts are men. Overall, 87 percent of the stalkers identified by targets of both genders were male. Moreover, most stalking targets appear to know their stalkers. Only 23 percent of the female targets and only 36 percent of the male targets were stalked by strangers (about 90 percent of whom were male). About 59 percent of the female targets and about 30 percent of the male targets were stalked by some type of intimate partner(spouse, ex-spouse, partner, ex-partner, common law partner. By inference, known stalkers, especially those for men, seem to often come from the workplace or from other familiar arenas outside the home.

The study’s findings show that stalking is a seriously underreported crime. Only 55 percent of female targets and only 48 percent of male targets said that they reported their incidents to the police. According to the interviewees, police responses to stalking call-ins involving male and female targets were virtually identical, with two exceptions: (1) police were significantly more likely to arrest or detain a suspect in cases involving female targets and male stalkers, and (2) police were significantly more likely to refer female targets to victims’ services for crime-coping assistance.

Themes Inherent in Stalking Cases

Themes inherent in most stalking cases include the following:

· Stalking targets/victims, almost universally, initially deny or minimize reactions to the stalkers’ early behaviors and motivations.

· Stalkers, almost universally, deny that they are the ones who have the problem. They tend to blame the targets or other interveners (such as law enforcement officers or human resource personnel) for their problems.

· Stalkers, almost universally, reject rational and reasonable arguments by targets or third parties to stop their stalking behaviors or to get mental health assistance.

Section 2:  Stalkers: Typologies and Tactics


Relationship Between Stalkers and Their Victims

Stalking is most often about “relationships”―prior, desired, or imagined. Therefore, it is critical to know about any prior relationship between the victim and the offender. The most recent study of stalking indicates that the clear majority of stalkers and their victims (60%) had a personal relationship before the stalking began. The majority of these cases (42%) involved spouses or partners and another 14% had a dating relationship. In more than 4% of these cases, the stalker and the victim were actually related to one another. Nearly 18% of stalkers were acquaintances or co-workers of the victim, while only 22% were complete strangers.

Nevertheless, the relationships between victims and offenders often follow broad, distinct patterns, allowing forensic psychologists to use the relationship between stalkers and victims as a means of categorizing stalking behavior and stalking cases. Still, it is important to keep in mind that some cases do not follow any pattern and may shift between categories as they evolve. Thus, these categories are only useful as broad guidelines to aid in the discussion and analysis of stalking as an emerging category of crime.

Relational and Revenge Stalking

Stalking cases are classified in a motivational sense as being relational or revengeful.

Relational Stalking

At the core of relational stalking is a one-sided attempt by the stalker to create or maintain a close, if not romantic, relationship with the target(whether domestic relationships or stranger. Often the two parties are either completely unacquainted or only superficially acquainted. Relational stalking cases include three variations along this basic “stranger” theme:

1. The pursued target can be a stranger initially encountered in some public or semipublic place.

2. The pursued target can be a publicly identified figure, often an official or a celebrity with whom the stalker has come to feel that he or she has a special understanding or emotional attachment.

3. The pursued target can be a contact from the past (i.e., a former classmate or a date) or a contact in the present (i.e., a boss, co-worker, criminal justice professional related to case involving the stalker, or a medical/mental health provider).

While most relational stalking cases involve the stalker’s hope for or proposal of a more intimate or romantic relation with the target, some relational stalking cases, surprisingly, involve no explicit romantic claim. The 1980s case of stalker Thomas Humphrey exemplifies this fact. Humphrey, a campaign worker and pilot for businessman and U.S. Senator Bob Krueger, criminally harassed the senator and his wife during the said time period and was on his way to kill the senator when he was discovered in a hotel by FBI agents.
 

Revenge Stalking

In revenge stalking, the stalker’s actions are characterized by intimidation and threats. Not active relational claim is being invoked. If the epitome of a relational stalking is the stalker’s refusal to accept an aborted or failed intimate relationship, that of revenge stalking is a failed service or work relationship or a perceived mistreatment on the part of the stalker. Revenge stalking may often involve litigation, sometimes filed repeatedly, by the stalker in a quasi-vigilante style.
 

Revenge stalkers do not seek a personal relationship with their targets. Rather, they attempt to elicit a particular response or a change of behavior from their victims. When revenge or vengeance is their prime motive, stalkers seek only to punish their victims for some wrong they perceive the victim has visited upon them. In other words, they use stalking as a means to “get even” with their enemies. 

The most common scenario in this category involves employees who stalk employers after being fired from their job. Invariably, the employee believes that their dismissal was unjustified and that their employer or supervisor was responsible for unjust treatment. One bizarre variation on this pattern is the case of a scout master who was dismissed for inappropriate conduct and subsequently decided to stalk his entire former scout troop―scouts and scout leaders alike.

A second type of revenge/vengeance stalker―the political stalker―has motivations that parallel those of more traditional terrorists. That is, stalking is a weapon of terror used to accomplish a political agenda. Utilizing the threat of violence to force the stalking target to engage in or refrain from engaging in particular activity. For example, most prosecutions in this stalking category have been against anti-abortionists who stalk doctors in an attempt to discourage the performance of abortions.

Whereas a relational stalker may initially advise a target that “I would never do anything to hurt you” (despite behavior that may later contradict this statement), a revenge stalker’s explicit motivation and goal are just the opposite. Revenge stalkers are intent on hurting their targets, one way or another, right from the start.

In short, revenge stalking typically involves no expressions of admiration or romantic intent, and no efforts to establish or claim an intimate relationship. Rather, the stalker views himself or herself as maltreated and often appears to be motivated by intimidation or revenge, along with a willingness to act as “an incarnate public advertisement of the error of the victim’s ways.”
 Organizational CEOs, managers, supervisors, criminal justice professionals, and medical/mental health providers(all in the business of communicating sometimes unacceptable truths or evaluations to co-workers, clients, offenders or patients(are frequent targets of revenge stalkers.

Typologies of Relational Stalking

As mentioned, forensic psychologists have begun to study stalking as a distinct pattern of criminal behavior by analyzing and categorizing identified patterns and common characteristics of stalking cases. Chief among these characteristics is the relationship between the stalker and the victim. Initially, this approach identified three categories of relational stalking cases―Simple Obsession, Love Obsession, and Erotomania.

Simple Obsession Stalking

This category represents 60% of all stalking cases, including all cases arising from previous personal relationships (i.e., those between husbands/wives, girlfriends/ boyfriends, domestic partners, etc.). Many simple obsession cases are actually extensions of a previous pattern of domestic violence and psychological abuse. The only difference is that the abuse occurs in different surroundings and through slightly altered tactics of intimidation. Thus, the dynamics of power and control that underlie most domestic violence cases are often mirrored in simple obsession stalking cases. 

Stalking behaviors observed in many domestic violence cases are motivated by the stalker's lack of self-esteem and feelings of powerlessness. Indeed, abuser/stalkers attempt to raise their own self-esteem by demeaning and demoralizing those around them. In most cases, they target their former spouses. The exercise of power and control over their victims gives stalkers a sense of power and self-esteem that they otherwise lack. In this way, the victim not only becomes the stalker's source of self-esteem but also becomes the sole source of the stalker's identity. Thus, when victims attempt to remove themselves from such controlling situations, stalkers often feel that their power and self-worth have been taken from them. In such cases, stalkers will often take drastic steps to restore personal self-esteem. It is when stalkers reach this desperate level that they may feel they have "nothing to lose" and become most volatile. This dynamic makes simple obsession stalkers dangerous, as individuals and as a group.

Simple obsession is the most likely category of stalking to result in murder. Thirty percent of all female homicides were committed by intimate partners. Domestic violence victims run a 75% higher risk of being murdered by their partners. "If I can't have you, nobody will," has become all too common a refrain in cases that escalate to violence. Many of these cases end with the murder of the victim followed by the suicide of the stalker.

Love Obsession Stalking

In this category, stalkers and victims are casual acquaintances (neighbors, co-workers) or even complete strangers (fan/celebrity). Primarily, stalkers in this category seek to establish a personal relationship with the object of their obsession―contrary to the wishes of their victims. Love obsession stalkers tend to have low self-esteem and often target victims who they perceive to have exceptional qualities and high social standing. These stalkers seek to raise their own self-esteem by associating with those whom they hold in high regard. 

Love obsession stalkers become so focused on establishing a personal relationship with their victims that they often invent detailed fantasies of a nonexistent relationship. They literally script the relationship as if it were a stage play. However, when victims choose not to participate in the stalker's imagined passion-play, the stalker may try to force victims into assigned roles. Often, love obsession stalkers are so desperate to establish a relationship―any relationship―that they “settle” for negative relationships, explaining why some stalkers are willing to engage in destructive or violent behavior in an irrational attempt to “win the love” (more likely the attention) of their victims. Such obsessive reasoning might explain why John Hinkley believed he would win the heart of Jodie Foster by shooting President Ronald Reagan. It might also explain why a man who proclaimed himself to be John Lennon’s “biggest fan” shot him dead on the sidewalk outside of his home. 

While cases of “star stalking” often receive the most media attention, a greater number of love obsession stalkers develop fixations on “regular” people―noncelebrities.

In one particularly tragic case, a young computer engineer developed a fixation on a new female co-worker, Laura Black. What began as seemingly friendly, even charming gestures on his part soon became excessive and threatening. Shortly after he had been fired for the relentless harassment of Ms. Black, he returned to the workplace and literally shot his way through the building. He killed several employees and wounded many more, including Ms. Black. A search of the stalker's home uncovered a scrapbook full of doctored pictures of himself and his victim on a ski trip that never took place. This fantasy ski trip was part of a scripted relationship he wanted to make a reality. 

Erotomania Stalking

By definition, erotomaniacs are delusional and consequently, virtually all suffer from mental disorders―most often schizophrenia. Unlike “simple” and “love” obsession stalkers who seek to establish or re-establish personal relationships with their victim, erotomaniacs delude themselves into believing that such a relationship already exists between themselves and the objects of their obsession.

Though relatively rare (comprising fewer than 10% of all cases), erotomania stalking cases often draw public attention because the target is usually a public figure or celebrity. Like love obsession stalkers, erotomaniacs attempt to garner self-esteem and status by associating themselves with well-known individuals who hold high social status. Erotomaniacs seek fame and self-worth by basking in the celebrity of others. While the behavior of many erotomaniacs never escalates to violence, or even to threats of violence, the irrationality that accompanies their mental illness presents particularly unpredictable threats to victims.

Perhaps the best-known case of erotomania stalking involved a series of incidents perpetrated against the popular late night talk show host, David Letterman. This woman, first found hiding in Mr. Letterman's closet, believed she was his wife. On numerous other occasions she was caught trespassing on his property. With her young son in tow, she once scaled the six-foot wall surrounding Letterman's property. On another occasion, she was arrested while driving Letterman's stolen car. When questioned by police, she confidently stated that her husband was out of town and that she was going grocery shopping so she would have dinner ready for him upon his return. Despite the treatment she received during her many involuntary stays at a mental institution, she eventually took her own life.

The Profiling Dilemma

John Douglas, formerly with the FBI and a leading expert on criminal personality profiling, and Mark Olshaker, his coauthor, state in their book Obsession:  “Acts and words that seem harmless today may turn lethal down the road, which is a message that is only just now starting to be heard and understood.”
 Douglas and Olshaker further caution that individuals in organizations hoping to pick out potentially dangerous stalkers from the normal working crowd or clientele in order to steer clear of them may have a difficult time doing so, because stalkers often look like regular people, not ogres: “Unfortunately, in some ways, it is harder to develop a general profile of a stalker that it is [to develop a profile of] a rapist or murderer. [Stalkers] can come from any background, any walk of life, and their behavior can accelerate from seemingly ‘normal’ to ‘deadly’ quickly.”

However, when it comes to psychological variables, including both cognitive and affective components, the profiling of stalkers becomes somewhat more stabilized. For example, research data collected to date seem to indicate that stalkers generally are of above-average intelligence. Therefore, they have the potential to be exceedingly manipulative, controlling, and until caught, very effective in stalking their targets. Their initial control objective typically is to either win over the affection of their targets (relational stalking objectives) or to retaliate against their targets for some perceived wrongdoing (revenge stalking objectives). Regarding the affective component, recent data indicate that stalkers are prototypically lonely and highly frustrated people, with few interpersonal skills.

Douglas and Olshaker further add that part of the reason it is difficult to assign more detailed profiling characteristics to stalkers is that stalking is a newly-defined crime category; thus, there is need for more profiling research. Additional problems in profiling are encountered because stalkers include a wide range of mental and behavioral states. They “run the gamut from the clinically psychotic to [the] otherwise fully functioning, successful, and well-respected members of our communities.”

In 1997, Kienlen, Birmingham, Solberg, O’Regan, and Meloy completed a comparative analysis of 25 psychotic and nonpsychotic stalkers to clarify which type is apt to be violent. The research team’s study findings showed that although psychotic stalkers visited their targets’ homes significantly more often than the nonpsychotic stalkers did, the nonpsychotic stalkers made more verbal threats and acted out violently more often that the psychotic stalkers. (About 76 percent of the nonpsychotic stalkers made verbal threats toward their targets, and 32 percent of them acted out by physically harming the target or a third party. Two of the nonpsychotic stalkers murdered their targets.)

Stalking Tactics

Traditionally, the general perceptions of stalking involve some dark and malicious character following and even spying on an unsuspecting person. However, this stereotypical view is far too narrow to encompass all the behaviors generally attributed to stalkers today. Stalkers may indeed follow their targets physically but they are just as likely to use a variety of other means to monitor the activities of their targets. Stalkers have been known to use binoculars, telescopes, cameras equipped with "long lenses," video cameras, hidden microphones, the Internet, public records, and accomplices (both witting and unwitting) to keep track of the whereabouts and activities of those they target. 

Stalking is less about surveillance of victims than it is about contact with them. If stalkers only wished to view the objects of their obsession from afar, they would not pose a serious safety risk. Stalkers, by their very nature, want more. They want contact. They want a relationship with their victims. They want to be part of their victims' lives. And, if they cannot be a positive part of their victims' lives, they will settle for a negative connection to their victims. It is this mind set that not only makes them "stalkers," but also makes them dangerous. Thus, virtually all stalking cases involve behavior that seeks to make either direct or indirect contact with the victim. A 1998 National Institute of Justice (NIJ) survey of stalking victims provided the first glimpse into the kinds of tactics stalkers most often employ in the commission of their crimes
  What follows is a breakdown by percentage of some of the tactics that victims report: 

· ADVANCE \d 4Followed, spied on, stood outside home or place of work (82%). 

· ADVANCE \d 4Made unwanted phone calls (61%). 

· ADVANCE \d 4Sent unwanted letters or left unwanted items (30%). 

· ADVANCE \d 4Vandalized property (30%). 

· ADVANCE \d 4Killed or threatened to kill a pet (9%).

Other Common Stalking Behaviors

· Monitoring victim’s activities

· Attempting to obtain private information about the victim from others

· Taking photos or videos of or spying on the victim

· Violating a restraining order

· Physical assaults

· Entering the victim’s home when no one is home

· Using family, friends, neighbors, or co-workers to stalk the victim

· Reporting the victim to authorities when no crime has occurred

· Phone tapping or disabling telephone lines

· Threatening the victim

· Trespass or trespass threat

· Peeping

· Arson

· Intimidation of the victim or witness
While most of these behaviors alone may not in and of themselves explicitly communicate a threat, the number, nature, and context in which they occur may well communicate an implied threat. It is this element of threat to the safety of another that makes the conduct a crime and most legal definitions of stalking specifically address the presence of an element of threat.

Electronic/Cyber-Stalking

In addition to the stalking behaviors previously mentioned, victims can be stalked on the Internet and via e-mail. Cyberstalkers use a variety of techniques. They may initially use the Internet to identify and track their victims. They may then send unsolicited e-mail, including hate, obscene, or threatening mail. Live chat harassment abuses the victim directly or through electronic sabotage (for example, flooding the Internet chat channel to disrupt the victim's conversation). With newsgroups, the cyberstalker can create postings about the victim or start rumors which spread through the bulletin board system. Cyberstalkers may also set up a Web page(s) on the victim with personal or fictitious information or solicitations to readers. Another technique is to assume the victim's persona online, such as in chat rooms, for the purpose of sullying the victim's reputation, posting details about the victim, or soliciting unwanted contacts from others. More complex forms of harassment include mailbombs (mass messages that virtually shutdown the victim's e-mail system by clogging it), sending the victim computer viruses, or sending electronic junk mail (spamming). There is a clear difference between the annoyance of unsolicited e-mail and online harassment. However, cyberstalking is a course of conduct that takes place over a period of time and involves repeated deliberate attempts to cause distress to the victim. The three areas where an on-line user is most vulnerable are: user’s e-mail; chat or Internet relay chat lines; and message boards or newsgroups.  Stalking can start on-line and/or off-line, and move from one to the other.

Symbolic and Transference Stalking Violence

Stalking behaviors may include not only physical violence, but symbolic and transference violence as well. Symbolic violence may include the stalker sending death threats to the targets or to family and work affiliates, sending suicide notes to the targets or making verbal threats of suicide, damaging the targets’ car or property, threatening to injure or kill the targets’ pets, sending obnoxious gifts (such as dead flowers) to the targets, sending sexually harassing messages, or sending eerie but vague notes about some misfortune that the targets can expect in the future. Transference violence occurs when stalkers cannot reach the targets, and then transfer their anger and violence onto others believed to be obstructing access to the targets. These other victims may include employers, co-workers, the targets’ family members, friends, law enforcement officials, or others who may be encouraging the targets to defend themselves against the stalkers’ control and abuse.

What Attracts Stalkers?

Since both men and women from all walks of life can become an unwitting target of a stalker, it could be asked: Is there any trait in adults that makes them especially enticing to stalkers? At this time researchers have few insights to offer.

One of the few clues in the literature is that stalking targets are often empathetic people.
 Stalkers often have experienced painful and consistent rejection throughout their lives. It is not surprising, therefore, that stalkers seem to be drawn to, and even seek out, overtly empathetic individuals with whom to develop relationships.

Because of professional role obligations, workplace introductions, or more personal reasons, empathetic would-be targets tend not to callously turn away would-be stalkers. Simple professional civility with stalkers’ (who typically have poor interpersonal skills) may be the simple seed that blossoms into stalking. Just listening to someone who’s never been listened to may be all that it takes to get the stalking process going.

That empathetic professionals, businesspeople, and co-workers fall victim to stalking is not all that surprising. The institutions overseeing the granting of business, medical, legal, and professional degrees or licenses often advocate empathetic approaches to client-professional, co-worker-supervisor, and co-worker-co-worker interactions. In many workplaces, open climates are encouraged. Sometimes, however, during routine work operations, the professional can become targeted by a stalker. 

An example of this is Michael Edelson, a prominent criminal lawyer in Ottawa, Canada, who was repeatedly stalked by a 36-year-old woman for over eight years at his law firm and from courtroom to courtroom. Mr. Edelson’s stalker, who claimed she was a law student (but actually was not), worked for him as a receptionist just a few months one summer. She not only set up shrines in honor of Mr. Edelson, but eventually threatened him and his family. Determined to make contact with the criminal lawyer, the stalker appeared at the courthouse outside the General Remand Court and assaulted Mr. Edelson’s work associate. Other lawyers have been similarly pursued by stalkers. Andrejs Berzins, Ottawa’s senior Crown Attorney, was criminally harassed in 1995 by a 27-year-old man. Berzins’ stalker was suffering from mental illness and was later found to not be criminally responsible for his stalking behaviors.

Section 3:  Stalking Laws and South Carolina Specific Statutes


Contrary to the belief of some, stalking behavior dates to the beginning of human history. Yet, it is only within the last couple of decades that we have labeled such behavior as “stalking,” and it has only been in the last dozen years that we have outlawed such behavior. The seriousness and pervasiveness of the crime in the context of recent experience has given rise to society’s unprecedented awareness of the nature and extent of the problem.

The passage of the first stalking law in California in 1991, along with considerable media attention highlighting stalking cases in virtually every state, led to the almost immediate passage of anti-stalking statutes in dozens of other states.
 By the end of the century, all 50 states and the District of Columbia had passed anti-stalking laws.
 With the passage of the Federal Stalking Statute in 1996, American citizens are now protected by at least one stalking law no matter where they may be within the borders of the United States. 

While the language of the California stalking statute served as a de facto model for all the states that followed, no two states statutes were identical. The statutes varied considerably in their definition, scope, and various other specific elements. Some of these statutory distinctions proved to be strengths and were emulated by other states through amendments; others proved to be weaknesses and were subsequently challenged in courts or modified by legislatures.  

The mixed experiences of states with such diverse and divergent language, prompted the U.S. Congress to commission the U.S. Department of Justice, National Institute of Justice (NIJ) to develop a model state stalking statute to help guide the amendment efforts of states seeking to refine their stalking laws. NIJ sponsored the creation of an advisory group composed of experienced stalking professionals, led by the National Criminal Justice Association. Together they developed a report that included both model stalking statutory language, along with an extensive array of supporting documentation. The project addressed the considerable challenge of developing a statute that was broad enough to cover the wide spectrum of all possible stalking behavior, yet narrow enough to pass constitutional muster. The final language incorporated in the model statute has been adopted by numerous states which sought to expand and fortify the provisions of their own stalking statutes.

Indeed, most states have amended their original statutes to a greater or lesser degree. Some have done so in response to constitutional challenges, while others sought to alter statutory language to reflect their experience in implementing their initial stalking legislation. Nearly 100 amendments to stalking statutes were passed by state legislatures during the last three years prior to the beginning of the 21st century.
 Based on a spate of stalking-related legislative initiatives offered since, all indications are that states will continue to expand, refine, and even replace their current stalking laws.

As with any new piece of legislation, many anti-stalking statutes have been challenged on a number of fronts in recent years.
 The most strenuous objections have focused on the perceived ambiguity and extensive breadth of the statutes. For example, critics have charged that terminology such as “repeatedly” “ and “intent to cause emotional distress” is too vague, thus rendering the statutes unconstitutional. Other challenges have attacked provisions that outlaw such things as “contacting another person without the consent of the other person” or “following” another person. The critics’ contention has consistently been that such wordings are so broad that they criminalize constitutionally protected behaviors.

The bottom line is, however, that in almost every case challenged in U.S. courts in recent years, the courts have rejected these kinds of arguments, upholding the constitutionality of the stalking laws and codes.
 

The three key features of most anti-stalking legislation drafted in the United States include: (1) the existence of threatening behavior; (2) criminal intent by the offender; and (3) repetition of the activity. Because determining threat or criminal intent is not always easy, the legal standard applied is that of what a “reasonable person” would fear or find acceptable. Many stalking incidents may not involve sexual assault, violence or homicide, but they may include other types of crimes.

South Carolina Stalking Statute

Definitions

§16-3-1700. Definitions. 1995. Amended 2001.

As used in this article:
(A) “Harassment” means a pattern of intentional, substantial, and unreasonable intrusion into the private life of a targeted person that causes the person and would cause a reasonable person in his position to suffer mental distress. Harassment may include, but is not limited to:

(1) following the targeted person as he moves from location to location;
(2) visual, physical, verbal, written, or electronic contact that is initiated, maintained, or repeated after a person has been provided notice that the contact is unwanted;
(3) surveillance of or the maintenance of a presence near the targeted person's:

(a) residence;
(b) place of work;
(c) school; or
(d) another place regularly occupied by the targeted person; and

(4) vandalism and property damage.

Harassment does not include words or conduct that is protected by the Constitution of this State or the United States and does not apply to law enforcement officers or process servers performing their official duties.

(B) “Stalking” means a pattern of words, conduct, written, or electronic that is intended to cause and does cause a targeted person and would cause a reasonable person in the targeted person's position to fear:

(1) death of the person or a member of his family;
(2) assault upon the person or a member of his family;
(3) bodily injury to the person or a member of his family;
(4) criminal sexual contact on the person or a member of his family;
(5) kidnapping of the person or a member of his family; or
(6) damage to the property of the person or a member of his family.

Stalking does not include words or conduct that is protected by the Constitution of this State or the United States and does not apply to law enforcement officers or process servers performing their official duties.

(C) “Aggravated stalking” means stalking accompanied or followed by an act of violence.

(D) “Pattern” means two or more acts within a ninety-day period.

(E) “Family” means a spouse, child, parent, sibling, or a person who regularly resides in the same household as the targeted person.

Penalties

§ 16-3-1710. Penalties upon conviction for harassment. 1995. Amended 1996.

(A) A person who engages in harassment is guilty of a misdemeanor and, upon conviction, must be fined not more than two hundred dollars, imprisoned not more than thirty days, or both. 

(B) A person convicted of harassment against a person within seven years of a prior conviction of harassment against or stalking of that person, or when an injunction or restraining order is in effect prohibiting this conduct, is guilty of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars, imprisoned not more than one year, or both. 

(C) In addition to the penalties provided in this section, a person convicted of harassment who received licensing or registration information pursuant to Article 4 of Chapter 3 of Title 56 and used the information in furtherance of the commission of the offense under this section must be fined two hundred dollars or imprisoned thirty days, or both. 

§16-3-1720. Penalties upon conviction for stalking. 1995. Amended 1996. 

(A) A person who engages in stalking is guilty of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars, imprisoned not more than one year, or both. 

(B) A person who engages in stalking when an injunction or restraining order is in effect prohibiting this conduct is guilty of a misdemeanor and, upon conviction, must be fined not more than two thousand dollars, imprisoned not more than two years, or both. 

(C) A person who engages in stalking a person within seven years of a prior conviction of harassment against or stalking of that person is guilty of a felony and, upon conviction, must be fined not more than five thousand dollars, imprisoned not more than five years, or both. 

(D) In addition to the penalties provided in this section, a person convicted of stalking who received licensing or registration information pursuant to Article 4 of Chapter 3 of Title 56 and used the information in furtherance of the commission of the offense under this section must be fined one thousand dollars or imprisoned one year, or both. 

§ 16-3-1730. Penalties upon conviction for aggravated stalking. 1995.

(A) A person who engages in aggravated stalking is guilty of a felony and, upon conviction, must be fined not more than five thousand dollars, imprisoned not more than five years, or both. 

(B) A person who engages in aggravated stalking when an injunction or restraining order is in effect prohibiting this conduct is guilty of a felony and, upon conviction, must be fined not more than seven thousand dollars, imprisoned not more than ten years, or both. 

(C) A person who engages in aggravated stalking of a person within seven years of a prior conviction of harassment against or stalking of that person is guilty of a felony and, upon conviction, must be fined not more than ten thousand dollars, imprisoned not more than fifteen years, or both. 

Other Remedies

§16-3-1830. Availability of other civil and criminal remedies. 1995.

A proceeding commenced under this article is in addition to other civil and criminal remedies.

Section 4:  Stalking in the Workplace


According to the U.S. Department of Justice, 1 million individuals become victims of violent crime while working or on duty each year. A half million employees miss 1.8 million days of work each year due to violence, resulting in more than $55 million in lost wages, not including days covered by sick and annual leave. Eight percent of all rapes, seven percent of all robberies, and 16 percent of all assaults occur at work. About 10 percent of all workplace crimes involve offenders with handguns. Workplace violence accounts for 15 percent of the more than 6.5 million acts of violence experienced by individuals age 12 and over.

Experts agree that violent episodes at work, no matter what the degree of injury, can have a significant adverse effect on employees resulting in elevated stress levels, fear, and reduced productivity. The problem is widespread. Workplace violence has gotten out of hand because far too many human resource and management professionals either do not understand the depth of the workplace violence problem, or they are in denial. Far too many working adults just do not believe that workplace violence will happen to them. Stalking and other forms of violence occur in workplaces everywhere. All organizational personnel can become unsuspecting targets of workplace violence.

Facts about Stalking in the Workplace

· Anti-stalking legislation exists in all 50 states and at the federal level, and organizational leaders must educate themselves about these laws.

· Employers can be held liable for damages resulting from their failure to prevent or minimize the risk posed by the crime.

· Stalking acts can become vicious and life-threatening.

· Many times violence potential red flags are present before tragedy strikes.

· Stalking targets and other workplace victims can experience a full range of negative outcomes, including psychological trauma, assault and murder.

· Any organizational member can become the target of a relational or revenge stalker.

· The sooner that the stalking problem is nipped in the bud, the greater the chances are that havoc resulting from stalking can be reduced.

Many businesses, agencies and organizations are failing to identify or are continuing to deny that stalking behavior is present within their workplaces. Some of these employers in denial might be held liable and accountable for the property damage, psychological damage, and physical damage that ensues from this and other workplace violence.
 

As an awareness of the crime of stalking has grown in the late 1990s, cases have, increasingly, been reported by both men and women employed in a number of professions. These have included working adults in mental health,
 health care,
 business and education,
 and government and legal affairs.
 

Statistics collected in the United States over the past decade indicate that stalking can be vicious and life-threatening. Of those adults who are stalked, personal violence is the outcome from 3 percent to 35 percent of the time. Most forensic science experts suggest that violence occurs a significant 20 percent to 35 percent of the time in the convicted stalker population.
 

In an ongoing study at the University of Louisville in Kentucky, researchers Feldmann, Holt and Hellard have been examining workplace attacks in the United States and in four Canadian provinces. Their findings indicate that the violence outcomes associated with stalking in workplaces may be higher than recent forensic science statistics seem to suggest. According to these researchers, stalking acts, in general, resulted in workplace violence a significant 44 percent of the time, while in facilities where people are confined, in particular, stalking acts resulted in workplace violence a significant 67 percent of the time.

While one study estimates that the worldwide murder rate from stalking incidents is about 2 percent
, other experts warn that this estimate may grossly underreport the problem. For example, Feldmann, Holt, and Hellard note that recently in U.S. and Canadian medical facilities, as organizational cases in point, after stalking incidents took place, hostage-taking events later occurred about 12.5 percent of the time, and murder later occurred about 90 percent of the time.

Even more alarming from an organizational point of view, emphasize Feldmann, Holt, and Hellard, is the finding that in 90 percent of these violence-outcome cases, clear warning signs were apparent to workplace managers and union leaders. If these red flags had been acted upon expeditiously and judiciously, these workplace tragedies may never have occurred. These researchers note: “Common indicators included bizarre or unusual behavior, reports of domestic violence, a history of complaints against the perpetrator lodged by patients or staff, and frequent disciplinary actions. The frequency of warning signs implies that many of these incidents could have been prevented if appropriate steps had been taken earlier. [Emphasis added.]

Other researchers caution that it is highly possible that current guesstimates on the incidence of stalking in workplaces are only reflective of the tip of the iceberg. As is generally the case for personally intrusive, humiliating, and dehumanizing crimes (like sexual assault), for every personally intrusive stalking case that is reported to authorities, there are probably two other cases not reported.
 Recent large-scale studies confirm that the underreporting of stalking seems to be especially great for same-sex and male targets.

A fact that must be recognized is that any agency or organization employee can become a target of a relational or revenge stalker(even an inadvertent target. According to researchers, worldwide data suggest that the most likely intended target of violence (about 86 percent of the time) is either the “relational object” or the “revenge object,” and the second most common victims of violence are third parties preventing access to the target (like receptionists or security guards).
 Of course, it must also be recognized that there are two other potential categories of workplace victims of violence: innocent bystanders and the stalkers themselves (by suicide, murder-suicide, or attacks by others).

Employees who are being stalked by individuals who are also co-workers, whether they are prior intimates, acquaintances, or strangers, encounter a particularly difficult situation. When the stalker is a co-worker, he/she is provided ready access within the workplace to observe and approach the victim. Unless the stalker has been barred from the workplace, it is unlikely that anyone will question the stalker’s presence in the facility, and if the stalker chooses to become violent, he/she has the ability to enter the work site, even in workplaces where security measures such as key cards and access codes are in place.

Within the workplace, stalking victims are commonly harassed via letters, e-mails, gifts, and phone calls. Common workplace stalking behaviors also include driving through the parking lot looking for the victim’s car, and watching for the victim to enter and leave the workplace each day. If the stalker works within the same organization as the victim (internal), behaviors may extend to monitoring the victim’s workstation, leaving gifts on the victim’s desk, or taking “souvenirs” from the victim’s belongings. The internal workplace stalker often has the ability to observe many of the workplace social interactions of the victim, and in some cases may even attempt to gain access to confidential personnel files to obtain more information about his/her target.

Agencies and organizations must take note of the personal costs of stalking, because stalking victims(direct targets and the targets’ co-workers(can and often do suffer tremendously, and so does the bottom line for the workplace. The impact of stalking on the workplace can result in decreased productivity for the target/victims as well as their co-workers, bad press for the agency or organization if violence eventually results (and law suits), and a potentially devastating impact on the bottom line of the agency or organization. 

Despite an increased awareness of the costs of stalking and the legal progress that has been made with the passing of anti-stalking legislation, workplace tragedies resulting from this crime continue to occur. More education on the red flags of stalking and improved policies on stalking and workplace violence are needed.

Section 5:  The Impact of Workplace Stalking: The Victim’s Perspective


Stalking victims often initially deny that they have a problem with the perpetrator. Once the stalking process is well under way, victims often naively feel that they can resolve the problem on their own(without outside intervention. Victims tend to remain silent because they are embarrassed that they are caught in the web of staking, they fear that they will be blamed for their stupidity by family members and co-workers, and they are intimidated by what the stalker will do next. Victims often naively think that they alone can make the problem go away, or that it will go away on its own.

There is little doubt that stalking has a tremendous impact on the lives of those who are targeted. Indeed, many victim service professionals contend that the threat of violence inherent in stalking cases can take a higher toll on its victims than those who have been victims of completed acts of violence. The following are signs of stalking-related stress: loss of sleep; weight loss; depression; anxiety, difficulty concentrating.

ADVANCE \d 4
The 1998 Stalking in America study indicated that 30% of women and 20% of men in stalking cases sought psychological counseling as a result of the victimization.
 Moreover, many victims experience a loss of personal support systems at the very moment they need them most. Stalking victims often turn to family, friends, and co-workers for help, guidance, and emotional support. However, given the intractability of many stalking cases, victims often find that their friends, co-workers, neighbors, and even their family members are unable to sustain levels of long-term support.

Additionally, the economic security of stalking victims may be shattered as a result of their victimization. This study provides an empirical perspective indicating that 25% of stalking victims lost time from work as a result of being targeted and another 7% said that they were unable to return to work altogether. In some more egregious cases, victims have been fired by unsympathetic employers unwilling to accommodate special needs of victim employees.

It is important to assess the impact of the stalker’s behavior on the victim. Stalking is a challenging crime to investigate and prosecute, and especially difficult for a victim to live through.  The victim may be forced to alter his/her life and may experience physical, psychological, and emotional effects in order to cope with what the stalker is doing to them.

Questions to Ask

Has the victim recently? 
· Changed residence or employment 

· Installed a second phone line/changed their phone number

· Replaced/installed door/window lock(s) at residence

· Installed a home security system

· Requested escorts to and from car at work/residence

· Asked to have their phone calls screened at work

· Stopped going places previously frequented (restaurant, shops, gym, on-line chatrooms)

· Stopped going out at night

· Stopped leaving home unaccompanied

· Changed their daily routine (work hours, religious service attended)

· Begun carrying a personal protection device

· Bought a guard dog

· Sought psychological counseling

· Cut off contact with family, friends, acquaintances

· Closed old e-mail account/established a new account, log-in, or password

Does the victim feel? 
· Fear

· Anxiety

· Isolation

· Denial

· Guilt

· Anger or rage

· Aggression

· Paranoia

· Depression

· Exhaustion

· Inability to trust

· Constant state of stress and hyper-awareness

· Pervasive sense of loss of personal safety

· Changes in sleeping and eating routines

· Lack of concentration and short-term memory problems

· Decline in work/academic performance

· Low self-image or self-esteem

· Posttraumatic Stress Disorder

These are all normal responses for a victim of stalking to have.  What a victim is feeling is real and what they are experiencing is never their fault
It is the constant presence of the stalker which unnerves the victim, particularly when a sudden appearance by the stalker reveals a knowledge of the victim’s plans and movements which they had believed confidential. It is difficult to overstate the fear produced in most targets of stalkers simply by the repeated and intrusive contacts. It is often the perceived threat in the constant and escalating contacts which most discomforts the targets of stalkers.

Many of the victims of stalking say that the combination of repeated following, watching, and menacing intrusions into their life routines left them feeling chronically fearful and distressed. In one recent study of the impact of stalking on victims, some of the interviewed victims stated that they would have preferred a physical assault to the psychological trauma that they experienced. At least with visible wounds, these victims felt, they probably would have received more third-party empathy and readiness to intervene in the process.
 

Section 6:  Workplace Safety, Risk Management and Legal Liability


All stalking cases need to be taken seriously and dealt with efficiently and effectively.

Workplace safety concerns should never be ignored or minimized by management or other workplace personnel.

In assessing violence risk levels, law enforcement officers gather information on the following five areas:

1. Background information about the stalker and the target.

2. Stalking incident information.

3. Level of physical aggression expressed by the stalker.

4. Style and content of communications from the stalker.

5. Typing of the stalker.

Law enforcement experts maintain that the target’s risk level generally increases with the amount of stalking incidents, detailed knowledge of the victim, sexual comments, any show of a weapon(s), threats to injure, and delusional content in communications with the target. These experts caution that targets and other workplace personnel need to recognize that all stalking victims are at risk for personal safety. In short, all complaints of stalking must be taken seriously by law enforcement, employers, union leaders, co-workers, and family members.

When stalkers’ intimidation and threats do not work with their targets (i.e., control has not occurred or the response the stalker desires has not occurred), they may increase their risk-taking propensity and become physically violent toward their targets. The stalkers may violently plan to assault, sexually assault, hold hostage, or attempt to kill their targets. But on the day of the planned high-risk exercise, things may not pan out as expected. Third parties may get in the way, blocking access to the targets. If such is the case, the stalkers may reason that the blockers have to be removed. At this point, the violence is transferred to the perceived blockers. The latter may be assaulted or killed(all in the hopes of getting short-term contact with and (the stalker hopes) long-term control over the desired target.

Agency and organizational workplaces should seek advice from mental health experts on stalker case management. If mental health professionals or law enforcement agencies warn of a risk of violence, management must take prompt steps to effectively intervene in the process.

Stalking red flags are often present, and workplace personnel should be trained to recognize them. (See Section 7: Guidelines for Supervisors, Managers and Agency Heads.) The most dangerous strategy by agency or organizational employees, managers, supervisors, and union leaders for coping with the stalking problem is to minimize the stalking red flags or to ignore them altogether. According to stalking experts John Douglas and Mark Olshaker:

While it is predictable that a certain number of stalkers will follow the pattern to a violent end, nobody can say exactly what a given offender will do or when he [or she] will do it.... For some, it could take years before they grow violent. Still others may make threats, even confront their [target], then back off and stop their disturbing behavior for years, only to return when the [target] least expects it. Experts may differ on their advice about how to treat stalkers, but the one thing upon which everyone agrees is that the unpredictability and the individuality of each case means that every one must be taken seriously. [Emphasis added.]

Without proaction, workplaces are left holding the “reaction bag.” Those workplaces that are hit by violence often quickly become motivated to take action against the problem of violence. Human resource professionals often quickly learn later rather than sooner that there is a better and safer way to do business. Far too many workplaces still do not have adequate violence prevention policies and plans in place.

Employers’ Legal Obligation to Provide a Safe Workplace

The Federal Occupational Safety and Health Act (Fed-OSHA) requires employers to provide employees with a place of employment which is “free from recognized hazards that are causing or are likely to cause death or serious physical harm … to employees” [29 U.S.C. § 654 (a)(1)]. This includes the obligation to do everything reasonably necessary to protect the life, safety, and health of employees. Employers must take affirmative steps to prevent employee injuries. Employees may not sue their employers based solely on OSHA violations. Nonetheless, employers who fail to comply with OSHA may be fined by the government anywhere from $25,00 to $70,000 [29 U.S.C. § 666 (a)-(e)]. Criminal penalties may also be imposed [29 U.S.C. § 666 (e)].

An employer’s failure to eliminate serious hazards from its workplace has been recognized as a violation of OSHA’s General Duty Clause. For example, OSHA cited the employer for failing to furnish a workplace free from violence where security measures were not taken to minimize or eliminate employee exposure to assault and battery by tenants of the apartment complex where they worked (Secretary of Labor v. Megawest Financial, Inc., 1995). The Occupational Safety and Health Review commission found that workplace violence may constitute a General Duty Clause violation if four elements are established: 

1. The existence of a hazard that poses a “significant risk” to employees.

2. Recognition of that hazard by the employer;

3. The hazard was likely to cause death or serious harm.

4. Feasible means existed to eliminate or materially reduce the hazard.

The duty to recognize an existent hazard may in part depend on the type of workplace and any historical association it may have with a risk of violence.

Premise Liability: Another Reason to Take Action Against Violence
Harvey and Cosier (1995) note that organizational leaders are motivated to take preventative action against workplace violence because they recognize the extreme costs associated with premise liability claims.
 Briefly, premise liability risk is calculated on the likelihood that a workplace homicide could occur on site, based on past experience and workplace environmental conditions. Rather than face hefty claims, businesses and organizations need to protect their workplace personnel and visitors from harm.

The key aspect to premise liability centers on the employers’ taking reasonable measures to prevent workplace crime.
 One such measure is to train organizational personnel to recognize and safely avert workplace violence. Another is to encourage hiring and selection agents to employ legally and union-acceptable violence-propensity screening measures. The bottom line is that the U.S. courts hold workplaces liable for the injurious acts of its members if the employer has been derelict in using reasonable care to select its employees. The courts have determined that part of the employer’s overall duty is to maintain a safe workplace for its own employees and for members of the public.

Judicial Developments
There is a small but growing body of case law that addresses employer liability for workplace violence. Cases often turn on their specific facts. This is a developing area of the law, and there are few hard and fasts rules. For the most part, however, injured employees and heirs of employees killed by workplace violence will be restricted to recovery through the workers’ compensation system. Employees may succeed in avoiding workers’ compensation preemption by alleging that the employer ratified its employee’s violent behavior or that the violence resulted from the employer’s intentional act.

Criminal Domestic Violence Investigations Training Manual (12-07-01)

South Carolina Criminal Justice Academy
UNIT VII. STALKING AND LETHALITY / VICTIM AND OFFICER SAFETY

OFFENDER LETHALITY

Indicators that a batterer may use lethal violence against a partner:

· An offender who has threatened to kill himself, his partner, the children, or the victim's relatives must be considered extremely dangerous.

· Obsessive/Possessive beliefs. An offender, who is obsessive about his partner, idolizes them and feels he cannot live without them, or believes he is entitled to them no matter what, is more likely to perpetrate a lethal assault.

· Offenders who assault, mutilate, and/or kill pets are more likely to kill people.

· Violence towards children.

· Escalation of risky activities – When the offender begins to act without regard to the legal or social consequences that previously constrained his violence; chances of lethal assault increase significantly.

· Flagrant public violations of restraining orders, bond conditions, orders of protection, leaving recorded threats on answering machines, threats or violence made in public are all red flags.

· Flagrant disregard for religious sanctity. Appearing at her church in violation of an order to stay away. (Some victims have been killed in church.)

· Domestic violence history; Continuum of Violence Theory [A relationship that contains violence will increase in the severity and unless there is early intervention, the violence moves up a continuum until death occurs and removes either the victim or the perpetrator from the relationship. As time increases, violence also increases.]

· Expressed fantasies about how they are going to kill their victim or others.

· Openly discussing their domestic problems and what they think should happen to the victim for what they have caused (blaming victim) or speaking about what they are planning to do to the victim.

· Domestic violence that spills into the victims work. Suspect appears at work and acts out without regard for himself, the public or victims employment.

· A suspect who feels “betrayed” and has come to the conclusion that “its time to let go” because he/she has been betrayed may want to exact punishment for the betrayal.

· Expressed religious belief to justify their actions. (i.e. “It’s Gods will, etc.).

· Offender exhibits significant changes

· Giving away property

· Reviewing wills and last testaments

· Statements of “End of days” coming

A TRUE PREDICTOR OF FUTURE VIOLENCE IS PAST VIOLENCE

Triggers for violence:

· Being served with divorce and/or restraining order papers or notice of hearings on these issues can act as a trigger for extreme violence. The victim and police should use extra safety precautions when papers are served or hearings are held.

· Being found to be a threat to the victim by a judge in a hearing for Restraining Orders or Orders of Protection.

· Consumption of drugs or alcohol when in a state of despair or fury can elevate the risk of lethality. They reduce inhibitions.

· Discovering or thinking that they have discovered that their ex-partner has a new relationship.

"If someone calls you 40 times and you relent and talk to him on the 41st call, if only to "clear the air" or "let him down gently", all you have told him is that 41 phone calls is the price of one conversation with you, and the obsessed individual will gladly pay that price."

---John Douglas, former head of the FBI's Behavioral Science Unit
Section 7:  Guidelines for Employees


The best way to avoid becoming a target is to think seriously about how easily you can become one. Don’t wait until a situation gets out of hand to start planning for violence. That would be like searching for the water main in your house after a pipe breaks. Instead, recognize that the threat of violence always exists in the workplace.
 

As soon as a target of a stalker realizes that what is occurring is not normal, but is indeed stalking, he/she should seek early third-party assistance from professionals, law enforcement agents, employers, managers, supervisors, union leaders, or some other appropriate agent within the workplace for dealing effectively and judiciously with the problem and thwarting the stalker’s efforts to make contact. Stalking targets are also encouraged to learn the red flags of violence-proneness.

Stalking Target Survival Tips

If any agency or organizational personnel thinks he/she could be a stalking target by an identifiable individual, here are four critical suggestions:

1. Act on instincts.

2. Identify the early subtle signs of privacy intrusion and stalking.

3. Vocalize clearly to the stalker early on in the stalking behaviors: “I want to be left alone. I want no contact with you whatsoever.”

4. Educate others at work and at home about the stalking crime that is occurring.

Act on Instincts

Stalking targets must listen to their survival instincts. As Gavin de Becker, a leading violence assessment and violence prevention expert, says in his book, The Gift of Fear: Survival Signals that Protect Us from Violence (1997), fear can help break the obsession cycle early on. If the target has a hard time swallowing, feels anxious, or gets a sick feeling in his/her stomach when the obsessional follower appears on the scene, the fear instinct is kicking in. Often, compassionate, charismatic administrators and agency or organizational personnel are the first to deny such gut reactions. Stalking targets should listen to the observations of onlookers, who can often identify an obsession far sooner than the target can. 

Identify the Subtle Signs of Privacy Intrusion and Stalking

The obsession cycle is hard to identify for two reasons:

1. The stalker’s behavior is often subtle early in the cycle of behaviors and goes unquestioned by the target.

2. The target tends to deny that this could be happening to him/her.

Targets and employers must stop minimizing stalking behaviors and recognize it as a power-and-control game. Stalking is not simply hero worship or puppy love, but a potentially dangerous game. These stalking red flags need attention:

· Chronic privacy intrusions at work and/or at home.

· A need for the stalker to be physically close and to frequently touch the target.

· Prolonged staring at the target without verbalization.

· Repeat and unwanted gift-giving.

· Ingratiation with the target’s co-workers or family members.

· Chronic lying or excuse-making.

· Repeat questioning about how the target spends time and with whom.

(For more red flags, see Section 7: Guidelines for Supervisors, Managers and Agency Heads.)

Vocalize “No Contact” Early On
The target needs to vocalize to the stalker clearly and early on in the cycle, “I want to be left alone. I want no contact with you whatsoever.” Actions must speak louder than words. Since interacting with the stalker only fuels the obsession, once an unequivocal message is delivered, the target should not meet the stalker, even for a few minutes. Agency and organizational personnel and family members need to understand the danger of allowing contact between the stalker and his/her target.

Educate Others About Stalking

Agency and organizational employees need to educate themselves, their family members and friends, their co-workers, and their workplace leaders about the signs, costs, and cycle of obsession, which begins with stalking(and can end in murder.

Self-Help for Stalking Targets

Legal, mental health, and law enforcement professionals have a number of pointers to help stalking targets escape from the web of stalking. Two main suggestions are:

1. Empowering oneself to proact against stalking by understanding the process and by intervening earlier rather than later to thwart violence-proneness by the stalker.

2. Seeking help from mental health experts and victim services professionals to start the healing process, should the stalking process be protracted.

Empower Yourself to Act Out Against Stalking
Those who feel that they may be the target of a stalker need to intervene in the process early. This intervention includes taking personal safety precautions; informing family and friends, and other workplace personnel about the stalking problem; and seeking assistance from law enforcement. These persons can form a support team to help the target develop a risk management plan.

Inform and Get Help from Third Parties

Although many targets feel awkward about informing others about their stalking problem, law enforcement experts consistently emphasize that the sooner that family members, employers, union leaders, and the police are told about the target’s stalking incidents, the better it is(for everyone’s safety.

Contact Law Enforcement for Assistance

Once the target informs the police about the stalking incidents, the police will likely open a file so that an ongoing record of the events can be kept and later used, if necessary, in legal proceedings.

The police caution targets not to destroy evidence left by their stalkers, such as notes, letters, photos, audiotapes, e-mail messages, and gifts. In  all cases of relational and revenge stalking, the target should document and keep in a safe place a record of each incident(date, time, place, and event.

When the target approaches the police, he/she will likely be asked if the stalker has been clearly told that no further contact is wanted. Once the target has given a clear and unequivocal message, should the stalker persist in trying to make contact (direct or indirect), the police need to be notified immediately. In no circumstances should the target meet with the stalker.

Develop a Personal Safety Plan

Stalking targets should give adequate attention to this option as soon as possible. Victim service professionals and law enforcement can provide assistance in safety planning. The plan should consider safety measures for home, work, school, shopping, exercising(whatever is a regular part of the target’s life.

Safety plans should include such measures as:

· Giving a picture of the stalker (if available) to the police, work security, building superintendent, workplace personnel, family members, school officials, and neighbors, so they can recognize the stalker (should he/she appear in a restricted zone) and advise appropriate authorities of the stalker’s presence.

· Varying one’s schedule and routines to throw off the stalker and to make it more difficult for the stalker to make contact.

· Installing a telephone-screening device on work and home telephones to assist in identifying the stalker’s calls.

· Carrying a cell phone at all times to place emergency calls.

· Installing security devices, alarms, and surveillance cameras at home and at work for additional protection.

· Planning and practicing office and home escape routes.

· Having extra cash on hand for emergencies and having a set of personal documents in a safe place.

Stalking Recovery Protocol

It is important that workplace stalking victims be reassured that they are not to blame for the problem. A stalking recovery protocol should be followed for every workplace stalking victim. Consistent with the principles of crisis intervention, the stalking recovery protocol will often parallel that used by mental health professionals to help crisis survivors. The protocol in general terms will:

· Help the target define and address the problem situation.

· Help the target set limited, realistic action-oriented goals.

· Help the target develop a safety plan.

· Provide emotional support to the target. Refer the victim to a local domestic violence, rape crisis, or victim assistance program.

· Help the target increase self-image and control of the situation.

· Foster in the target as much independence and responsibility for personal actions as possible.

· Assist the victim in obtaining an order of protection, if necessary, and instruct her to carry it at all times, or refer the victim to a court advocate who can assist with protection order issues.

STALKING INCIDENT LOG

Name of Victim _____________________________


Name of Suspect____________________________

Date/Time
Description of Incident
Witnesses?

Name

Address

Phone
Call 911?

Y/N
Incident Location
Physical Evidence
Police Agency:

Officer Name/No.

Report No.









































HARASSING PHONE CALL LOG

Name of Victim _____________________________


Name of Suspect____________________________

Date


Time


Place Received
Hangup?
Content of Statement(s)

(Use additional space,

if needed.)
Tape

Recorded?




































Stalking Victim Safety Planning
Essential Elements of Stalking Safety Plans

Personal Security
Personal security measures limit the stalker's access to the victim or help the victim shield themselves—and information about their whereabouts, activities and intentions—from the stalker.

All of these involve some kind of personal loss, dislocation or disruption of personal/ family routines; most of them cost money—and some create significant financial burdens.

Victims will understandably and legitimately resent having to bear these costs in order to achieve a measure of safety and privacy. Don't try to undercut these feelings; help them to do what needs to be done despite the fact that “it's not fair.”

Moving
This is easier to do if you are a tenant, although there may be need for legal assistance in getting out of a lease; harder to do when it involves selling a home. This may require leaving the area altogether, and if the stalker shares custody of any children involved, the civil courts will have something to say about it.

Try to use a “no name” mover, so you can't be easily traced, or more your things to storage, then use a different company to move them to where you're going.

In extreme cases, relocation is an element of a complete change of  identity. Unless a person is involved in a formal victim/witness program, this generally requires a number of illegal acts and a strong commitment to following through, including a willingness to cut most, if not all, existing personal ties.

Protecting the confidentiality of your new address:

Notify the local postal service that it is not to release the change of address information.

Change your mailing address to a private box.

Use a private mailing service, or rent a post office in a different location from where you live.

Use your "mailbox" address on personal checks, letterheads, and business cards.

Get dropped from commercial mailing lists that get rented or sold (especially with companies who send your catalogs or publications).

Advise phone company, utilities, banks, and creditors of the change and asking them to put a "code word" on your file to restrict inquiries.  (Many credit check agencies have a service which will let you know if someone runs a credit check on you.)

Register your vehicle at, and have your driver's license list, your "mailbox" address.

Place property or other assets in trust so that your address cannot be obtained through a title records search.

As far as is legally possible (in the state where you live or from the state that you've fled), protect the new address in transfers of school records and in any legally_required release of educational information.

Teach children to keep address and phone numbers confidential.

Changing the phone number, getting an unlisted number and radically restricting who you give it to, and/or using an answering service or voice_mail number. If you need to share a phone, (with a roommate or relative) get a "password" voice mail feature added to your service.

If you can afford it, you might want to consider using one number to call_forward your calls to yet_another phone somewhere else.

Making sure your address isn't listed in the phone book or "reverse" directories.

If you are routinely harassed over the telephone and you can find the money, you might want to get an new unlisted line while continuing to use an answering machine to monitor calls to the "old" number. The tapes may be useful in building a "stalking" case.

Using caller ID and call tracing services defensively: know who's calling you before you answer, but learn how to keep your calls from being identified, or call from public telephones.

Courts have the ability to keep a petitioner's address and telephone number confidential.

This will take a formal request from you, and in some cases, from the prosecuting attorney.

Get the name and number of your abuser's probation/parole officer and stay in touch.

Where available, enroll in victim_notification systems that will alert your to releases from jail/prison.

Home Security Measures
Keep doors, windows, basement access and the garage locked.

Change window and door locks.

Replace wooden doors with steel/metal doors.

Install peepholes, window bars, and/or poles to wedge sliding doors.

Put fire extinguishers near your doors and learn to use them as "intruder  repellents."

If you can afford it or negotiate with your landlord for it; install outdoor (motion sensitive) lighting, timed indoor lights, and/or electronic security systems and alarms.

Get a dog.

Program emergency numbers into home and cellular telephones.

If you are eligible, get involved in victim/witness programs that utilize "panic button" security alert systems, and/or dedicated cellular phones programmed to 911.

Social Habits
Moving won't help if you can be found at familiar places. As much as you possibly can, vary your patterns places: joint a new congregation; shop at different stores; go to a new dry cleaners; frequent different restaurants and theaters; change banks; work out at a different gym; find a new hairdresser.

Change the route you take to get to work or school. Get a different bus/train; get off of the subway one stop earlier and walk the extra distance.

Learn to spot someone following you. If you're in the car, make four right turns in succession, or get off and then immediately back onto the highway (then check to see if the car/s you're concerned about is/are still there. If you're on foot, go into a large building through one entrance and out a door on another side. If you're being following, go immediately to a police or fire station.

Visitation
Get the clearest possible terms in orders for visitation. These may include supervised visitation programs, pick_ups and drop_offs that are at a neutral site or monitored by a trustworthy third party, protective orders that limit contact to written and emergency communications.

General Considerations for All Safety Plans
Keep a record of incidents and contracts and include the date, time what happened, who else heard or saw, photographs, tapes, and the names and badge numbers of responding officers. 

Workplace safety:
Inform your supervisor, EAP program and/or the security office about the situation. Some companies have developed protocols for handling these cases.

If you have security in your building, give them a photograph of the abuser, a vehicle description, and a copy of your order of protection, if you have one.

Work_site security may also involve changing your work space or shift; screening calls, mail, packages and visitors; arranging for special or different parking spaces and/or  accompaniment to and from your car, bus or subway stop. In larger organizations, it may be possible to arrange a transfer to a different office, or another branch.

Similarly, if you are in college or a vocational educational program, you can notify your adviser and the security office, and get their help in keeping safe.

Children:
Keep copies of orders of protection, custody and visitation with everyone who takes care of your child, and with their schools.

Teach children how to make collect and emergency calls, and that they can give their address and phone number to "safe" adults (i.e. police).

Identify locations to re_group and rehearse "escape plans" with your children. (You should do this in case of fire, in any event.)

Personal supports and skills.  Don't underestimate the difference it makes when people take the victim's situation seriously, and communicate both concern and respect. The development of a "partnership for safety" reduces isolation and may also reduce feelings of powerlessness and anxiety.

Section 8:  Guidelines for Supervisors, Managers and Agency Heads


Far too often simple glitches in the workplace system can assist or accommodate a stalker in his/her efforts to contact a target. These shortcomings can include:

· Failing to have in place a violence prevention policy and rapid-response plan for reported threatening incidents.

· Failing to enforce the rules of confidentiality regarding personnel information, such as home telephone numbers, home addressees, and birth dates.

· Allowing perpetrators to drain workplace resources by flooding the telephone, fax, or e-mail lines with communications to harass their targets.

· Allowing perpetrators to use the excuse of business-relatedness to advance their own harassing agendas.

· Failing to provide security equipment.

Workplace managers, supervisors and agency heads need to recognize that stalkers are narcissistic individuals whose excessive need fulfillment can begin to take priority over the targets’ or the workplace’s needs if the workplace allows it. Furthermore, stalkers tend to take advantage of shortcomings within the organizational system to further their personal missions. The workplace glitches in combination with naivete on the target’s or management’s part can result in an escalation of stalking phases and include such outcomes as assault, sexual assault, murder, and murder-suicide. 

According to mental health experts, revenge stalkers are relatively easy to spot early in the stalking process because of their extreme negativity, obnoxious allegations, and abusive behaviors toward their targets. In contrast, relational stalkers are much more difficult to detect early because they often appear to be friendly, caring, “rather normal” people. It is much later in the relational stalking process, and often as a result of the victims’ instinctual “gift of fear,” notes Gavin de Becker, that target/victims realize that what they are experiencing is not at all normal. It is in fact, stalking.

Full-blown stalking relationships are marked by deep changes in the stalker’s eventual orientation and actions, such that he/she becomes overwhelmingly and aggressively negative and revengeful toward the target. Continuing rejection in the face of persistent relational claims and proposals often sours the stalker’s earlier expressions of devotion and affection. The spurned pursuer often becomes the prototypical stalker, following and seeking access to the target purely to intimidate, frighten, injure, or kill. It is at this later stage that relational stalking comes to look like revenge stalking. While threats of violence and the creation of a sense of menace may be as far as some stalkers ever go, other stalkings culminate in violence, often in ways that attract extensive media attention.

Stalkers are on their own missions. If not stopped early on in their campaigns by the targets/victims, law enforcement agents, or organizational policies and practices, stalkers can and often will escalate their attempts to make contact with their targets. Far too many times the target/victim not only suffers psychological trauma, but co-workers and family and friends can also suffer mental and physical harm. Workplace violence results when the stalking process is allowed to escalate.

If there is any noteworthy message for agencies and organizations, it is this: The sooner that the stalking problem is nipped in the bud, the greater the chances are that the havoc resulting from the crime can be reduced. Proaction against the stalking rather than reaction to its aftermath is critical.

A proactive organizational policy that emphasizes employees’ safety as being of paramount value, rather than a reactive policy that relies heavily on law enforcement intervention at later and more dangerous stages of the stalking process, is advised.
 In higher-risk confrontational cases a stalker’s eventual criminal arrest or hospitalization appears to be a highly probable or only legitimate option open to the agency or organization experiencing such incidents.

Recognizing the Red Flags of Stalking

Stalking red flags are often present, and workplace personnel should be trained to recognize them.

Targets and employers must stop minimizing stalking behaviors and recognize it as a power-and-control game. Stalking is not simply hero worship or puppy love, but a potentially dangerous game. These stalking red flags need attention:

· Chronic privacy intrusions at work and/or at home.

· A need for the stalker to be physically close and to frequently touch the target.

· Prolonged staring at the target without verbalization.

· Repeat and unwanted gift-giving.

· Ingratiation with the target’s co-workers or family members.

· Chronic lying or excuse-making.

· Repeat questioning about how the target spends time and with whom.

A number of experts have outlined other red flag indicators to help workplace personnel realize that they may be targets of stalking. Three of these indicator sets, which Gavin de Becker calls “survival instincts” or “the gift of fear,”
 include recognition of:

· The stalkers’ disordered personality traits.

· The stalkers’ violence-prone behaviors.

· The use of the perceived alternatives, perceived consequences, perceived alternatives model (JACA) to understand and estimate the stalkers’ readiness for using violence.

Stalkers’ Disordered Personality Traits

Stalkers are extremely narcissistic people who have a sense of entitlement to their targets. It is immaterial to stalkers that their actions wear down or destroy others. In their minds, the target who does not comply with the stalker’s demands deserves any punishment or suffering that the stalker deems appropriate. Targets must be careful not to anger stalkers to the point that they (or others around them) become needlessly endangered.

Mental health experts caution targets that stalkers are likely to have not only prior criminal histories, but also psychiatric histories.
 Because of these mental health histories, employees, employers, and mental health clinicians should have a basic understanding of the types of disordered traits that stalkers exhibit:

· Erotomanic delusions.

· Histrionic personality disorder traits.

· Obsessive-compulsive traits.

· Borderline personality disorder traits.

Erotomanic Delusions

This type of delusional disorder characterizes an adult who exhibits nonbizarre delusions involving situations that could occur in real life. In erotomania, the stalker holds the primary delusion that another person, usually of higher status, is in love with him/her, but for some reason is denying this emotion.
 The stalker’s activities related to having the target acknowledge a special relationship becomes a full-time job(a red flag indicator of stalking.

Histrionic Personality Disorder

This disorder characterizes an adult who exhibits a pervasive pattern of excessive emotional reactions and excessive attention-seeking behaviors. As noted above, if it appears that the stalker demands excessive and unending attention from the target, this behavior should be seen as another red flag. If the attention is not adequately forthcoming (as judged by the stalker’s own inflated and unrealistic standards), the target will notice that the stalker responds with excessive emotional outbursts(often yelling, blaming, and throwing things.

Obsessive-Compulsive Behavioral Patterns

Stalkers often exhibit obsessive-compulsive thinking and behaving patterns, driven by recurring, relentless thoughts and actions.
 A red flag for targets is if it appears that the full-time job for a stalker is to be near their target and to have their target overtly acknowledge a special relationship, regardless of whether one exists. This behavioral pattern will drive the stalker to repeatedly call and harass their target at home and work.

Borderline Personality Disorder Traits

Stalkers have been known to exhibit borderline personality disorder traits. Those manifesting these traits have a pervasive pattern of instability in personal relationships, with marked impulsivity. Borderline disordered adults often have a history of self-mutilation and suicide threats. A red flag for targets is if it appears that the full-time job for the stalker is to get more sympathy from, more time with, and little or no separation from their target, even if it means issuing a suicide threat.

Stalkers’ Violent Behaviors

There is no question that stalkers can and will use diverse behaviors(from repeat letter writing, repeat phone calling, and repeat work and home visiting, to physical violence (to get their targets’ attention and devotion. Stalking behaviors which are red flag indicators of violence-proneness include:

· Attempting/breaking into the target’s home.

· Violation of restraining orders.

· Attempting/breaking into the target’s car.

· Stealing/reading the target’s mail.

· Threatening to cause the target harm.

· Attempting/physically harming the target.

· Threatening to harm himself/herself.

· Physically harming himself/herself.

· Damaging the property of the target’s new partner.

These behaviors should not be ignored, minimized, or denied by employees who think they are being stalked. They should be reported to the authorities and an attempt should be made to check thes behaviors in the early stages.

Using the JACA Model to Estimate the Stalkers’ Violence Potential

Gavin de Becker developed an assessment methodology (JACA) for assessing the excessive communications (letters and messages) left by stalkers at work and at home for their targets. He emphasizes that in each JACA prediction about violence, one must ask what the context, stimuli, and developments might mean to the stalker, not just what they mean to the target. De Becker affirms that while the decision to use violence involves numerous mental and emotional processes, these tend to rely strongly on four fairly simple issues:

1. Justification for violence: Does the stalker feel justified in using violence?

2. Alternatives to violence: Does the stalker perceive that he/she has available alternatives to violence that will move him/her toward the outcome he/she desires?

3. Consequences of violence: How does the stalker view the consequences associated with using violence?

4. Ability to follow through on violence: Does the stalker believe that he/she can successfully use or carry out the violence?

De Becker has some empowering words for staking targets and workplace personnel regarding violence red flags in communications form stalkers. He notes:

JACA has shown you that people don’t just “snap.” There is a process as observable [to the informed], and often as predictable, as water coming to a boil. Though we call it workplace violence, it is really every type of violence, committed by every type of perpetrator [including stalkers]…. The fear of violence at work is understandable because work is a place where many of us are forced to interact with people we did not choose to have in our lives. Fortunately, violence in the workplace offers many predictive opportunities, and there are almost always people in a position to observe the warning signs. Still, as the cases [of stalkers] show, obvious warnings are frequently ignored [or minimized].

Stalking Case Management

Strategic case management is essential in assessing risk for violence and for developing a structured intervention approach. These cases should be managed similarly to traditional workplace threat and violence cases, in that a crucial goal of threat management is the development of an estimation of potential violence risk to both the target and to any other involved individuals. Based on that estimation, a plan is then developed to thwart the unwanted behavior, assist the victim, and develop a plan to address any future threats, should they actually occur.

Regarding stalking case management, law enforcement experts suggest:

· Early intervention is the best policy.

· Restraining orders may or may not keep the stalker from the target.

· Stalkers may need to be incarcerated and psychologically treated.

· Not all stalkers can be cured.

· Long-term monitoring of stalkers is needed.

Employees who become stalking targets must be helped and supported by their employers, other workplace personnel, family members, friends, law enforcement agents, and legal systems. Early intervention in the stalking process can limit or prevent the distress and violence incurred by targets and others close to them, both in the workplace and without. Parties advised by the target that he/she is being stalked must take the matter seriously and act immediately to prevent escalation of the problem. A team approach (involving the target/victim, law enforcement agents, employers, union leaders, and co-workers) not only lessens the distress experienced by the target, but can also aid in effectively managing the stalking problem. Because there are typically a plethora of legal issues regarding employee safety and employer responsibility to this end, it is recommended that the organization’s legal counsel typically be involved in determining case interventions. Additionally, individuals from human resources, risk management, employee assistance programs, and workplace security all play, at time, integral roles in case management, each bringing their own perspectives and areas of expertise to the table. 

Employee assistance programs (EAPs) should be made available to workplace stalking targets(as well as stalkers who are employees(who should be encouraged to use the mental health services.

Because agencies and organizations, like their employees, can fall prey to the costs of nondelusional and delusional stalkers, it is important that workplaces’ anti-violence policies reflect, like anti-stalking legislation at a broader societal level, the need to hold stalkers accountable for their fear-inducing or violent actions. Leadership regarding taking stalking seriously within agencies and organizations needs to come from the top down.

Section 9:  Developing a Written Policy Statement 


What follows is an adaptation of a framework developed by many U.S. federal agencies with expertise in workplace violence to help agencies and organizations avert or competently respond to critical incidents involving employees. Entitled Dealing with Workplace Violence: A Guide for Agency Planners, the framework was updated in April 1998. Based on the collective expertise of law enforcement officers, security specialists, criminal investigators, attorneys, human resource specialists, union officials, employee assistance program counselors, and forensic psychologists, this framework was produced as a joint effort by the U.S. Office of Personnel Management and the Federal Interagency Working Group on Violence in the Workplace.

We have expanded the original framework to include stalking. The following amended guide copy has been reviewed by the U.S. Office of Personnel Management and is reprinted with their permission. Readers wanting the full version of Dealing with Workplace Violence: A Guide for Agency Planners can access www.opm.gov/workplac/index.html-ssi.

Advantages of Written Policies

Each agency must decide whether to issue a written policy statement. Among the advantages of issuing a statement are:

· It informs employees that the violence policy covers intimidation, harassment, stalking, and other inappropriate behaviors that threatens or frightens them;

· It encourages employees whom to report incidents;

· It informs employees whom to contact; and

· It demonstrates administration and senior management’s commitment to dealing with reported incidents.

Agency programs can also be implemented without a written policy statement. In these agencies, employees are often given information about the program (especially whom to call) in training sessions, on posters, in newsletter articles, or by other similar methods.


Policy Statement Contents

Although workplace violence policy statements vary from one agency to another, they generally convey the following points:

· All agency personnel are responsible for maintaining a safe work environment.

· The policy covers not only acts of physical violence, but acts of stalking, intimidation, harassment, and other disruptive behaviors.

· The policy covers incidents involving co-workers and incidents involving criminal defendants, inmates, parolees, probationers, family members or associates of those charged/convicted of criminal acts, and other individuals from outside the agency attempting to perpetrate violence of some form against agency employees.

· The agency will respond promptly and appropriately to all reported incidents.

· The agency will make reasonable attempts to stop inappropriate and threatening behaviors.

· Supervisors and all of the offices involved in responding to incidents will be supported by the administration and upper management in their efforts to deal with violent and potentially violent situations.

Recommended Approaches

Consider the following recommendations in developing a written policy statement:

Keep it brief.
A written policy statement should be brief and simple. Implementation details can be provided in training and in more detailed backup documents. For example, roles and responsibilities of the various offices involved in responding to potentially dangerous situations can be outlined in operating manuals/ instructions or in memoranda of understanding rather than in the written policy statement that is issued to all agency employees. This approach gives agency staff the flexibility they will need to deal creatively with these fluid, unpredictable situations. 



Consider the disadvantages of using too many definitions.
There are disadvantages to using too many definitions of terms in the written policy statement. Definitions can sometimes discourage employees from reporting incidents that they do not believe fall within the definition. The reporting system should not deter employees from reporting situations that frighten them. An employee knows a threat or intimidation or other disruptive behavior when he or she experiences it — definitions are not always necessary. If it is necessary to clarify the scope of the agency’s concept of one or more of the terms in the policy, use examples rather than definitions (e.g., give examples of verbal and non-verbal intimidating behavior).

Another consideration is that definitions are often more restrictive and may create a legal problems in the future when you are taking disciplinary actions against the perpetrators of workplace violence and stalking. Use of definitions can make it more difficult to defend a case on appeal.



Be cautious with “zero tolerance.”
Consider that there could be negative consequences from using the term “zero tolerance.” It could create legal problems in the future when you are taking disciplinary actions against the perpetrators of workplace violence and stalking. Use of the tern could make it more difficult to defend a case on appeal because a third party could conclude, however mistakenly and inappropriately, that the agency has not considered a penalty appropriate for the particular offense.

There are other possible consequences. The term “zero tolerance” also might appear to eliminate any flexibility an agency has in dealing with difficult situations even if this is not intended. Another undesirable side effect is that the appearance of inflexibility can discourage employees from reporting incidents because they do not want to get someone else in trouble — they just want the behavior stopped. This appearance of inflexibility also may discourage early intervention in potentially violent situations.

The sample policy that follows contains language that is similar to “zero tolerance,” but takes care of the previously mentioned concerns. It says the agency will not tolerate violent or disruptive behavior and then clarifies what that means by saying “that is, all reports of incidents will be taken seriously and dealt with appropriately.”



Consult with legal counsel.
Consult with the agency’s general counsel or other attorneys for the legal implications of any draft policy.

Agencies that wish to issue a written policy statement can use the following sample, changing the format and tone as appropriate, and adapting it for their own situations.

Sample Written Policy Statement

MEMORANDUM FOR EMPLOYEES OF THE DEPARTMENT OF ___________

FROM:
DEPARTMENT OR AGENCY HEAD

SUBJECT:
Workplace Violence and Stalking

It is the [Department or Agency name]’s policy to promote a safe environment for its organizational members. The company is committed to working with its employees to maintain a work environment free from violence, threats of violence, stalking, intimidation, and other disruptive behaviors. While this kind of conduct is not pervasive in our agency, no agency is immune. Every agency will be affected by disruptive behaviors at one time or another.

Violence, threats, stalking, intimidation, and other disruptive behaviors in our workplace or out of the nature of our job will not be tolerated; that is, all reports of incidents will be taken seriously and will be dealt with appropriately. Such behavior can include oral or written statements, gestures, or expressions that communicate a direct or indirect threat of physical harm. Decisions will be made to prevent: (a) a threat from being carried out; (b) a violent act from occurring; or (c) a life-threatening situation from developing. Individuals who commit such acts may be removed from the premises and/or may be subject to disciplinary action, criminal penalties, or both.

The [Department or Agency name] needs your cooperation to implement this policy effectively and maintain a safe working environment. Do not ignore violent, threatening, stalking, intimidating, or other disruptive behaviors. If you observe or experience such behaviors by anyone on the [Department or Agency name] premises or while on the job even if not on the premises, report it immediately to a supervisor, a manager, or another designated [Department or Agency name] representative. Employees are responsible for making this report regardless of the nature of the relationship between the individual who initiated the threat or threatening behavior and the person or persons who were threatened or were the focus of the threatening behaviors. Those who receive such reports should seek advice from the Employee Relations Office at xxx-xxxx regarding investigating the incident and initiating an appropriate action. PLEASE NOTE: THREATS OR ASSAULTS THAT REQUIRE MIMMEDIATE ATTENTION BY SECURITY OR THE POLICE SHOULD BE REPORTED FIRST TO SECURITY AT xxx-xxxx OR TO THE POLICE AT 911.

The [Department or Agency name] cannot accomplish its goal of providing a safe and secure workplace unless management is informed about individuals who have been ordered by the courts or other legally constituted entities to remain away from [Department or Agency name] premises or locations or any [Department or Agency name] employee. Accordingly, all individuals who apply for a protective or restraining order which lists [Department or Agency name] premises or locations as being protected areas or names a [Department or Agency name] employee as being protected, should provide their supervisor a copy of the petition and declarations used to seek the order, a copy of any temporary protective or restraining order which is granted, and a copy of any protective or restraining order which is made permanent. The [Department or Agency name] understands the sensitivity of the information to be provided and has developed confidentiality procedures to protect the privacy of the reporting employee(s) to the extent reasonably possible.

Upon receipt of an initial report of any threats or incidents of violent behavior, the [Department or Agency name] will take steps to verify the information, make an initial assessment and document any decision involving further action. The information shall be considered private and disseminated with the [Department or Agency name] only on a need-to-know basis. After initial assessment and verification of a threat or act of violence, the [Department or Agency name] will advise the department/agency’s [Critical Incident Management Team] of the incident. It is the responsibility of the [Critical Incident Management Team] to decide what further actions are to be taken. The supervisor receiving the initial report will document all decisions made by the [Department or Agency name] and the [Critical Incident Management Team] and act as the scribe for the particular case at hand. All such documentation will be retained or destroyed at the direction of the Director of [Employee Relations/ Department Security/ Department Head—whoever is designated]. The supervisor will also serve as the point of contact for the employee(s) who was threatened or who was the focus of threatening behaviors.

I will support all efforts made by supervisors, managers, administrative directors, and agency specialists in dealing with violent, threatening, stalking, intimidating, or other disruptive behaviors in our workplace and will monitor whether this policy is being implemented effectively.

If there are any questions about this policy statement, please contact _________ at xxx-xxxx.

Sample Workplace Policy Appendix A

Components of a Workplace Safety Plan:

· Consider obtaining a civil or criminal order for protection and make sure that it is current and on hand at all times. Include the workplace on the order. A copy should be provided to the police, your supervisor, Human Resources, the reception area, the Legal Department, the Occupational Health Office, and Security. Ask co-workers and/or supervisors to call Security or the police if the perpetrator threatens or harasses you at work or violates the protection order in any way.

· Consider providing a picture of the perpetrator to reception areas and/or Security.

· Consider identifying an emergency contact person should your employer be unable to contact you.

· Review the safety of your paring arrangements.

· Consider having Security escort you to and from your car or public transportation and/or obtaining special parking access.

· Consider requesting a change and/or unpredictable rotations of your work schedule, work site, or work assignments if such a change is possible and would enhance your safety at work.

· Consider having your telephone calls screened at work.

· Consider requesting additional security measures for your work site. If may be possible to post security neat your work site, install security cameras or silent alarms at your work site, relocate your work station to a more secure area, or provide you with a cellular phone for emergency use at work.

Conclusion


As with traditional workplace violence cases, workplace stalking and violence situations present significant threats to organizational security and safety, not only for the targets of these behaviors, but also for those who work in proximity with the victims. These cases require expertise in the areas of threat assessment and organizational intervention to appropriately manage and de-escalate threats. Organizations will most likely benefit from a comprehensive team approach to these cases, relying on expertise from psychological, legal, law enforcement, human resource, victim services, and management professionals to assess risk and develop a comprehensive response to potential workplace and stalking threats.
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National On-line Resources
Reports on Stalking and Other Related Materials
Office of Justice Projects Crime Act Reports to Congress
http://www.ojp.usdoj.gov/ocpa/94Guides/

This site has the Stalking and Domestic Violence: The Third Annual Report to Congress Under the Violence Against Women Act (July 1998), as well as the Second Annual Report (July 1997) and the First Annual Report, Domestic Violence, Stalking, and Antistalking Legislation Annual Report (March 1996).  There are also links to the STOP Grant Evaluation Reports.

Violence Against Women Online Resources
http://www.vaw.umn.edu/stalk.asp

This site is a cooperative project of the Violence Against Women Office (VAWO), Office of Justice Programs, U.S. Department of Justice and Minnesota Center Against Violence and Abuse (MINCAVA ) at the University of Minnesota.  It provides links to the report Stalking in America: Findings from the National Violence Against Women Survey by Patricia Tjaden and Nancy Thoennes for the National Institute of Justice and the Centers for Disease Control and Prevention.  This is a comprehensive summary of the stalking information gathered from the 1998 National Violence Against Women Survey.  There is also a link to Nancy K. D. Lemon’s commentary on the Model Anti-Stalking Code for the States.

National Criminal Justice Reference Service Victims page on Stalking
http://www.ncjrs.org/victstlk.htm

This site provides some of the same resources as Office of Justice Projects Crime Act Reports to Congress and Violence Against Women Online Resources, but it also includes Evaluation Guidebook: Projects Funded by S.T.O.P. Formula Grants under the Violence Against Women Act, Regional Seminar Series on Developing and Implementing Antistalking Codes, and Threat Assessment: An Approach to Prevent Targeted Violence.

The National Criminal Justice Reference Service provides a searchable, on-line abstract database and full-text database from their homepage at www.ncjrs.org.

American Prosecutors Research Institute (APRI)
http://www.ndaa_apri.org/apri/Vawa/Publications/publications.html

In 1997, APRI's VAWA program published a monograph funded by the Bureau of Justice Assistance Stalking:  Prosecutors Convict and Restrict.  The stalking monograph described current initiatives local prosecutors can follow to successfully prosecute, convict and sentence stalkers.  It also examined two innovative anti_stalking programs within an urban and a rural jurisdiction.  The publication is free, but there is a $6.95 charge for shipping.  It can be ordered from this site.

International Association of Chiefs of Police (IACP)
http://www.theiacp.org/pubinfo/pubs/orders.pdf

Protecting Victims of Domestic Violence: A Law Enforcement Officer’s Guide to Enforcing Orders of Protection Nationwide.  This report was produced as a cooperative effort between VAWO and the IACP.

http://www.theiacp.org/pubinfo/pubs/pslc/pslc1.toc.htm

Combating Workplace Violence, this report provides information for employers and law enforcement in preventing workplace violence and for what to do if an incident does occur.

Pennsylvania Coalition Against Domestic Violence
http://www.pcadv.org/Publications.html

This is a helpful site.  From here you can view many publications including their fact sheets on protection from abuse orders, stalking, and workplace violence.  There is also a downloadable (PDF Format) booklet, titled An Advocate’s Guide to Full Faith and Credit for Orders of Protection, and reviews of intimate partner homicides in Pennsylvania.

Research on Stalking
Stalking in America: Findings from the National Violence Against Women Survey from the  National Institute of Justice and the Centers for Disease Control and Prevention.  Report by Patricia Tjaden and Nancy Thoennes, published in April 1998.

PDF format - http://www.ncjrs.org/pdffiles/169592.pdf
Text format - http://www.ncjrs.org/txtfiles/169592.txt

Extent, Nature, and Consequence of Intimate Partner Violence: Findings from the National Violence Against Women Survey from the National Institute of Justice and the Centers for Disease Control and Prevention.  Report by Patricia Tjaden and Nancy Thoennes, published in July 2000.

PDF format - http://www.ncjrs.org/pdffiles1/nij/181867.pdf

Text format - http://www.ncjrs.org/txtfiles1/nij/181867.txt

Prevalence, Incidence and Consequence of Violence Against Women: Findings from the  National Violence Against Women Survey from the National Institute of Justice and the Centers for Disease Control and Prevention.  Report by Patricia Tjaden and Nancy Thoennes, published in November 1998.

PDF format - http://www.ncjrs.org/pdffiles/172837.pdf

Text format - http://www.ncjrs.org/txtfiles/172837.txt
Full Report of the Prevalence, Incidence and Consequence of Violence Against Women: Findings from the  National Violence Against Women Survey released in November 2000.
PDF format - http://www.ncjrs.org/pdffiles1/nij/183781.pdf 

Text format - http://www.ncjrs.org/txtfiles1/nij/183781.txt

The Crime of Stalking: How Big is the Problem? from the National Institute of Justice Research Preview. A summary of a presentation by Patricia Tjaden, November 1997.

PDF format - http://www.ncjrs.org/pdffiles/fs000186.pdf

Text format - http://www.ncjrs.org/txtfiles/fs000186.txt

The Sexual Victimization of College Women from the National Institute of Justice and Bureau of Justice Statistics. Report by Justice Research and Statistics Association, published in December 2000.  Report by Bonnie Fisher, Francis Cullen, and Michael Turner.

PDF format - http://www.ncjrs.org/pdffiles1/nij/182369.pdf

Text format - http://www.ncjrs.org/txtfiles1/nij/182369.txt
Regional Seminar Series on Implementing Antistalking Codes from the Bureau of Justice Assistance, published in June 1996.

http://www.ncjrs.org/txtfiles/anticode.txt

Protective Intelligence and Threat Assessment: A Guide for State and Local Law Enforcement Officials from the Department of Justice, Office of Justice Programs (OJP).  Report by Robert A. Fein and Bryan Vossekuil, published in July 1998.

PDF format - http://www.ncjrs.org/pdffiles/170612.pdf

Text format - http://www.ncjrs.org/txtfiles/170612.txt
Institute for Law and Justice (ILJ)
http://www.ilj.org/stalking/index.htm

The Institute for Law and Justice (ILJ), with support of the National Institute of Justice (NIJ), U.S. Department of Justice, is studying the enactment of anti-stalking legislation throughout the States and the establishment if support programs for victims and their relatives and programs to control stalkers. 

Their Report on a National Survey of Law Enforcement and Initiatives Against Stalking is downloadable in PDF Format.  This site also contains many links to on-line information, including federal and state anti-stalking legislation.
Note: Agencies have an inherent right to take action against employees who engage in disruptive or threatening behavior whether or not they have issued a written policy statement.
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